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This will aekn ipy of your request
of July 11, 1939, as fol) ‘
"airticle
re-apportionn . that shall ex-
ssed $L.00 psx sapite 10 the latest
scholastic senst distriots of
the coun 3 n; 0 an Avtorney General‘'s
epinion, ‘¢ former \administration, this sta-
tute does bply to\ indeppendent sshool dis-

¥ nho stye population of 180
e I 2 ng herewith & eopy of
hie cp nion a: mr onsileration.

p/ Aryiele 2831, R. C. 8., apply to in-
sool llstriet; h_aﬂng lese than 150

the re-apportionment of funds does not
apply to independent sechool distriets having
leas than 150 scholasties, should the county
superintendent distridute tho aonsy to the som-
aon school districts and independent sshool dis-
tricts with luss tnn 160 aohnluuu of the
sounty?

NO COMBUMICATION I8 TO BE CONATRUED AS A DEFARTMENTAL OPINION UNLESS APPRAYED BY THE ATTORNEY SENERAL OR FIRST ASSISTANY
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*Does the epumty superinteadent have the
suthority to make the Fe-apportionmsnt without
the approval of the sounly doard of trustees?™

In reply Shereto this is to advise that sehool
districts of lesz than oae lundred and rifty scholasties,
sxcept whers otherxise sovered special statute, (see
Article 2740-¢ and Artiecls 2761-4 of the Revised Civil
Statutes of 1925, and laws since emacted) are governed
:y ltrtioh 2763, Revised Civil Statutes, whieh reads as

ollows; :

. #4511 incorporated £istrists, haviag sach
fewer than one hundred amd fifty ssholastics
according to the latest sensus, shall bs gov-
erned in the general administratioa of sheir
schools by the laws which apply to sommon .
school districts; and al) funds eof guch &is-
tristas shkall bde kept in the souaty dsposit-
aries and paid ent # erder of the trustees
approyel by the sounty superiateadeat.”

- Iadependent school distriets, exeept those of
sos hundred and fifty or less, are aot placed ander the
soynty ‘u‘nzorh_uad'ont in respect to availabdle school moneys
and aprertionsants, Zse Article 2658, Revised Civil Btatu-
tes of 1928, which reads in part as fellows: '

“The eoumty superintendent * ¢ ¢ ghall

rtion the same tc the aeverel sehool d4is-
trists, not fncluding the independent sshool
distriets of she sounty, * * *.°

Aa opinion by this Department of Oetoder 27, 1921,
by Bonoradle Ssott Gaim s, Assistant Attormey Oeneral, held
- that Article 2831, Revised Civil Statutes,when read iz son-
junction with Artiele 2830 and Artiele 2852 414 mot apply
to sehools of mere than one Rumdred and £ifty seholasties,

Our research does not disclose a sase in any of
the Texas courts hereon, but from & reading eof the Statute
inquired about, and the other laws periinent thereto, we
are of the opinion and so hold that Artisle 2831 of the
Revised Statutes does apply to iadependsnt school distriots
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of less than one hundred aad £irty odhol.utiu, and thay
must be considersd im apportioniag the funds mentiened.

In answer to the last interrogstory by you pro-
pounded, this is to advise: ' .

Artiele 2692 provides the dounty superintendent
shall make the origimal apportiomment for the State fund,
;n;l with referense to this the statute reads, in part, as

QLIOWE

° "The sounty supsrintendent, upoa the re-
csipt of the osrtificats issued d»y the State
Poard of Bducation for the State fund delong-
4dng to his sounty, shal)l apportion the same to
the seversl school districts, met imcluding
the independent sohool districts of the eounty,
making & pro rata distribution as per the sshol-

- astie esnsus, and shall at the sans tize appor-
tion the income arising from the sousty school
fund to all ths school distriots, including the
Sndependent school districts of the county, mak-
ing & pro rata distribution as per scholastie
sensus, ¢ * *~

-

We are, thesrefore, ¢f the opinion that the per-
foraing of the duties specified in Article 253) 4s the min-
faterial sot of the ocounty superintendent, as provided in
Article 2892 without the meeessity of an order thereon by
~ the oounty board of sehool trustees.

Yours very truly

OSB3l
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